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The Judge and the Court o22.1(d) 

anal.ogy, n.ot c.omplete kn.owledge .of the B.o.ok .of 
Allah, t.otal familiarity with the rules.of the sunna, 
.or comprehensive mastery .of the rules.of anal.ogi­
eal reas.oning. but rather that which is pertinent t.o 
giving judgements in c.ourt (A: th.ough an absolute 
expert in Islamic legal reas.oning (mujtahid mut­
laq) such as Abu Hanifa, Malik, Shafi'i, .or 
Ahmad, is .obliged t.o kn.ow what relates t.o every 
subject matter in Sacred Law). He must kn.ow the 
reliability ratings of hadith narrat.ors in strength 
and weakness. When tw.o primary texts seem to 

c.ontend, he gives precedence t.o: 

(I) th.ose.of particular applicability (khass) 
.over th.ose.of general applicability ("amm); 

(2) th.ose that take restricti.ons (muqayyad) 
.over th.ose that d.o n.ot (mutlaq); 

(3) th.ose whieh unequiv.ocally settle a par­
ticular questi.on (nass) .over th.ose.of merely prob­
abilistic legal significance (zahir); 

(4) th.ose which are litetal (muhkam) .over 
th.ose which are figurative (mutashabih); 

(5) and th.ose which supersede previ.ous rul­
ings, th.ose with a c.ontigu.ous channel .of transmis­
si.on, and th.ose with a well-authenticated channel 
.of transmissi.on, .over their respective .opp.osites. 

He must als.o have kn.owledge .of the Arabic 
language. its lexic.on. grammar. w.ord m.orph.ol­
.ogy .. and rhetoric. 

He must likewise kn.ow the p.ositi.ons .of the 
sch.olars .of Sacred Law regarding their c.onsensus 
and differences, and n.ot c.ontradict their c.onsen­
sus (A: which is unlawful (dis: b7 .2» with his .own 
reas.oning. 

If n.o .one possesses the ab.ove-menti.oned 
qualificati.ons, and a strong ruler app.oints an unfit 
Muslim t.o the bench. such as s.ome.one wh.o is 
imm.oral, .or wh.o (A: is incapable.of independent 
legal reas.oning (ijtihad) and) merely f.oll.ows 
.other qualified sch.olars (taqlid), .or a child, .or a 
w.oman, then the app.ointee's decisi.ons are 
implemented because .of necessity, s.o as n.ot t.o vi­
tiate pe.ople's c.oncerns and interests (A: and this 
is what exists in .our day, when the c.onditi.ons f.or 
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